- - —g v e wUuLil LD
Linda H. McCowm
:"..:Gﬂl‘ld’n & H;Gl:l_wn. Pl-ﬁi

£.0. Bux 302
Manteo, NC 27954 Book Page
NORTH CAROLINA 1142 079
DARE COUNTY FILED
DARE COUNTY MC

10731797 4:32 PH
DECLARATION OF PROTECTIVE COVENADEBIS . FRY

Resister Of Deeds
Document #
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for

THIS DECLARATION OF PROTECTIVE COVENANTS, made and declared this the 21st
day of Oct 1997, by MOTHER VINEYARD LAND PARTNERSHIP, a North Carolina General
Partnership, hereinafter called Declarant-

WITNESSETH:

WHEREAS, the Declarant is the fee simple owner of a certain parcel of land located on
Roanoke Island, Nags Head Township, Dare County, North Carolina, and more particularly described
on Exhibit "A" attached hereto and incorporated by reference herein;

AND WHEREAS, Declarant intends to develop said lots as shown on the aforesaid plat
according to a common scheme with the objective that the covenants herein imposed shall inure to

the benefit of each and all of the purchasers of said lots; and it is the purpose of this declaration to
declare and make known the covenants and restrictions which shall apply to all lots;

AND WHEREAS, the Declarant desires to provide for the preservation of the values of Mother
Vineyard Estates and to this end, desires to subject the real property described herein to the
covenants, conditions, restrictions, easements, charges and liens hereinafler set forth, each and all of
which is, and are, for the benefit of said real property and each owner thereof: and

, which are declared and
agreed to be in furtherance of enhancing and protecting the value, desirability, and attractiveness of

Mother Vineyard Estates and any part thereof, and all of which shall run with said lots and shall be

binding on all parties having or acquiring any right, title or interest in the described Mother Vineyard
Estates or any part thereof

ARTICLE |
DEFINITIONS

Section 1.01 Definitions. When used in this Declaration, unless the context shall prohibit or
otherwise require, the following words shall have all Fuﬂu‘u.ingmningsmdaudaﬁmﬁmm:hallbe
applicable to the singular and plural forms of such terms:

-_,_aI"
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(a) "Architectural Standards Committee” shall mean and M the um;’ie who
shall be initially appointed by the Declarant and later subject to appointments by the majority at the
meeting of the Mother Vineyard Estates Homeowners Association to approve exterior and structural
improvements, additions, and changes within Mother Vineyard Estates.

{b}'Cmnman‘Mmmnandmfwmthepﬁvmmadwnymdmymhm'm
designated as such on the recorded plat.

(¢) "Declarant" shall mean Mother Vineyard Land Partnership, a North Carolina
Partnership, and any successor in interest.

(d) "Declaration" shall mean and refer to this Declaration of Covenants and all

amendments thereof filed for record in the Office of the Register of Deeds of Dare County, North
Carolina.

(e) "Dwelling" shall mean and refer to any improved property for a single family
residential occupancy use located with the subdivision.

() "Improvements" shall mean and refer to any additions to a lot including a dwelling,
Barage, carports, porches, terraces, balconies, decks, patios, courtyards and any other construction
which has been approved by the Architectural Standards Committee of Mother Vineyard Estates,

(8) "Living Area" shall mean and refer to enclosed heated covered areas within a
dwelling, exclusive of garages, carports, porches, terraces, balconies, decks, patios, courtyards,
greenhouses, atriums, bulk storage areas, attics, and basements.

(h) "Lot" shall mean and refer to any parcel of land shown upon the aforereferenced
recorded subdivision plat with the exception of the common areas as heretofore defined.

() "Mobile Home" shall mean and refer to a modular unit, including double wide and
triple wide units, built on a chassis, designed to be used as a dwelling, with or without a permanent
foundation,

(i) "Person" shall mean and refer to a natural person, corporation, partnership,
association, trust, or other legal entity, or any combination thereof

ARTICLE I
PROPERTY RIGHTS

Section 2.01 General. Each lot shall for all purposes constitute real property which shall be
owned in fee simple and which, subject to the provisions of this Declaration, may be conveyed,
transferred, and encumbered the same as any other real property.

Section 2,02 tiliti . The Declarant reserves unto itself, its
successors and assigns, a perpetual alienable and releasable casement and right on, over and under

mﬂgrmuﬂtummahmhandmdMﬁmew,wwmdtdephmeﬂmmwhhtdmm
mmm&;hhmdmmﬂhmmmmmMinmmmaﬂ
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within ten (10) feet of each lot line fronting on a street or where a lot lim}%m a r@?ﬂ&v&y or

boundary line, five (5) feet along the side lines of each lot. Declarant reserves unto itself, its
successors and assigns, perpetual, alienable and releasable easements with the subdivision and the
right on, over and under the ground to cut drainways for surface water and make any grading of the
soil whenever and wherever such action may appear to Declarant to be necessary to maintain
reasonable standards of health, safety and appearance. These easements and rights expressly include
the right to cut any trees, bushes or shrubbery, take or add any soil, or take any other similar action
reasonably necessary to provide economical and safe utility installation or to maintain reasonable

standards of health, safety and appearance including any necessary revisions or alterations in the
retention ponds,

Section 2.03 Maintenance Easement. There is hereby reserved for the benefit of Declarant,
and their respective agents, employees, successors, and assigns, the right to enter upon any lot, such
entry to be made by personnel with tractors or other suitable devices, for the purposes of mowing,
removing, clearing, cutting or pruning underbrush, weeds or unsightly growth for the purpose of
building or repairing any land contour or other earth work which in opinion of the Declarant or its
agents detracts from or is necessary to maintain the overall beauty, ecology, setting and safety of the
property. Such entrance shall not be deemed as trespass. Declarant, and their successors and/or
assigns, may likewise enter upon any lot to remove any trash which is collected without such entrance
and removal being deemed as trespass. The provisions of this paragraph shall not be construed as

an obligation on the part of the Declarant and/or the Architectural Standards Committee to undertake
any of the foregoing.

ARTICLE 1lI
MAINTENANCE

Section 3.01 Responsibilities of Owners. Each lot owner shall be responsible for all
maintenance and repair of their lot together with all other improvements thereon or therein and all
lawns, landscaping of grounds on and within the lot shall be the responsibility of the owner of such
lot. Each owner shall be responsible for maintaining its lot in a neat, clean and sanitary condition, and
such responsibility shall include the maintenance and care of all exterior surfaces of all improvements
and other structures and all lawns, trees, shrubs, hedges, grass, walkways, driveways and other
landscaping. No owner shall decorate, change, or otherwise alter the appearance of any portion of
the exterior of any improvements within a lot, except when traditional seasonal ornamental
decorations are appropriate, unless such decorations, changes or alterations are first approved in
writing by the Architectural Standards Committee as proved in Article IV hereof or do any work
which, in the reasonable opinion of the Architectural Standards Committee would jeopardize the
soundness and safety of the subdivision, reduce the value thereof, or impair any easement thereto
without in every such case obtaining the written appraval of the Architectural Standards Committee.

ARTICLE IV
ARCHITECTURAL STANDARDS AND USE RESTRICTIONS

Section 4.01 Purpose. In order to preserve the natural setting and beauty of Mother Vineyard
Estates, to establish and preserve a harmonious and aesthically pleasing design for Mother Vineyard
Estates, and to protect and promote the value of Mother Vineyard Estates, the lots and all



(b) Procedure; At least thirty (30) days prior to the proposed commencement of any
construction, the plans shall be submitted to the Committee. The Committee's approval, disapproval
or waiver as required in these covenants shall be in writing and the decision of a majority of the
Committee in case of any disagreement among Committee members as to the approval, disapproval
or waiver by the Committee shall be controlling. In the event the Committee or its designated
representatives fail to approve or disapprove within thirty (30) days after plans have been received
by it, approval of the Committee will not be required and the related covenants and conditions of this

the event any construction

been fully complied with.

(c) Committee: The Architectural Standards Committee appointed for an initial three
(3) year term shall be Malcolm K. Fearing, III, Rex D. Tillett and Samuel E. Burrus. Thercafter,
vacancies to the Architectural Standards Committee shall be appointed by a majority of the lot owners
in Mother Vineyard Estates.

material, shingle
colors, grade and weight, plan showing driveway, parking, septic tank and drainfield, and proposed

commencement date of construction and expected completion of improvement. The Committee shall
have the absolute and exclusive right to refuse to approve any such plans and specifications which
are not suitable or dﬂx&bleinﬂienpitliunuftheﬂonmﬁrmﬁmny reason, including purely aesthetic
reasons which, in the sole and uncontrolled discretion of the Committee, shall be deemed sufficient.
If construction of any improvement required to be approved shall not have been begun before the
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expiration of six months following approval, said approval shall be void and of no effect. In such
event, the plans of such improvement shall be resubmitted to the Committes for reconsideration and
the Committee may, in its discretion, either confirm its earlier approval of plans or disapprove.

Section 4.04 N - No approval of plans and specifications and no
publication of architectural standards shall be construed as representing or implying that such plans,
specifications, or standards will, if followed, result in property designed improvements. Such
approvals and standards shall in no event be construed as representing or guaranteeing that any
dwelling or other improvement built in accordance therewith will be built in a good and workmanlike
manner. Neither Declarant, nor the Architectural Standards Committee shall be responsible or liable
for any defects in any plans or specifications submitted, revised, or approved pursuant to the terms

of this Article IV, nor any defects in construction undertaken pursuant to such plans and
specifications.

of 2100 square feet of "living area” for any single family dwelling. No building, including porches,
eaves, steps and similar fixtures shall be located on any lot within twenty-five (25) feet of the front
line nor closer than ten (10) feet from the side lines thereof, nor closer than twenty (20) feet from the
rear property line. Side setbacks on any street shall be fifteen (15) feet.

Section 4.06 £ ings. Each lot and dwelling shall be used for residential
purposes only, and no trade or business of any kind may be carried on therein. No lot shall be used
for access to any adjoining lot or other property, nor for the dedication of a roadway or used as an
easement for an adjoining tract or tracts of land, or other subdivision. When an owner acquires two

or more lots then, and in that event, the adjoining one or more lots may be used as one (1) building

site and the side lot lines and easements referred to herein shall apply to the outside perimeter line of
the combined lots.

shall be used on any windows for sunscreens,
blinds, shades or other purposes nor shall any window-mounted heating or air-conditioning units be
permitted,

The Architectural Standards Committee shall determine the standards and issue guidelines for
the implementation thereof for the location, material, color and design of all mail and newspaper
boxes and the manner which they shall be identified.

Each owner shall provide receptacles for garbage in accordance with the standards established
by the Architectural Standards Committee,

Section 4.08 Signs. No signs or advertising posters of any kind shall be maintained or
permitted within any windows or on the exterior of any improvements without the express written
permission of the Architectural Standards Committee, There shall be permitted one (1) signs of not
more than six (6) square feet advertising the property for sale. Such sign shall be located adjacent
to a driveway, ten (10) feet back on the property line and not more than three (3) feet in height,
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including the sign and stand. During construction, a builder's sign may bem; to thgﬂgelmg but
it may not I:nummethansix{&}squuefemmﬂnmhﬁmmvedhefumummmqrhythemm.

All "For Rent" signs shall be of the design, size, material and color as approved by the Architectural
Standards Committee.

Section 4.09 Antennas. No television antenna, radio receiver, or other similar device shall
be attached to or installed on any portion of subdivision, unless contained entirely within the interior
of a building or other structure, nor shall radio or television signals, nor any other form of
electromagnetic radiation, be permitted to originate from any lot, which may unreasonably interfere
with the reception of television or radio signals with the subdivision.

Section 4.10 Animals and Pets. Animals, livestock or poultry of any kind shall not be raised,
bred or kept on any lot except dogs, cats or other household pets may be kept, provided that they are

not kept, bred or maintained for any commercial purpose and provided that they are under the control
of their owner at all times.

Section 4.11 Nuisances. No rubbish or debris or any kind shall be dumped, placed, or
permitied to accumulate upon any portion of the subdivision, nor shall any nuisance or odors be
permitted to exist or operate upon or arise from within the subdivision, so as to render any portion
thereof unsanitary, unsightly, offensive, or detrimental to persons using or occupying any other
portions of the subdivision. Noxious or offensive activities shall not be carried on in any lot.

Section 4.12 Prohibited Structures. No structure of a temporary character, house trailer of
any kind, tent, shack, garage, mobile home, barn or other outbuilding shall be used, placed or allowed
on any lot or building site of land at any time either temporarily or permanently, except such
lemporary structures as may be necessary for the storage of materials by or for the convenienice of
workmen and contractors during the erection of residences upon said lots. No temporary structure
of any kind, including those hereinabove set out, shall be used on any lot or site at any time as a
residence either temporarily or permanently. "Modular Home" or similar types of dwellings shall not
be constructed or placed upon any lot or building site.

Section 4.13 icles, Trai Each owner shall provide for parking of
automobiles off the streets and roads within the subdivision prior to occupancy of any dwellings
owned by such owner. There shall be no outside storag

e or parking upon any lot of any: mobile
home, trailer, motor home, tractor, truck (other than pickup trucks), commercial vehicles of any type,

camper, motorized camper or trailer, boat or other watercraft, boat trailer, motorcycle, motorized
bicycle, motorized go-cart, or any other related forms of transportation devices. No owner or other
accupants of any portion of the subdivision shall repair or restore any vehicle of any kind upon or
within any lot, dwelling, or within any portion of the Common Areas, except (i) within enclosed
garages or (i) for emergency repairs, and then only to the extent necessary to enable the movement
thereof to a proper repair facility. Restrictions herein shall not prohibit the parking of one (1)
pleasure boat (not exceeding 30 feet in length) per lot.

Section 4.14 Driveways. Prior to the commencement of construction of improvements or
deurirgofmylnt,ﬂﬂmthnnbylmd,ﬁmumshﬂlphmammpnmrydaympmmdaymd'
gravel or concrete driveway to provide entry to the lot from the road,
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Section 4.15 Foundations. All single family residences and dwellings must have some
exterior appurtenances on either the front or side elevations, such as covered stoops, porches, decks
or breszeways. These exterior appurtenances must be a minimum of forty (40) square feet.

ARTICLEV
VARIANCE

Section 5.01 Variance The Architectural Standards Committee (hereinafler referred to as
"Committec") may from time to time grant the owners of lots within the subdivision a Waiver ar
Variance of the provisions of this Declaration. The conditions under which such a waiver or variance
may be granted shall be in the total discretion of the Committee. It is understood that the existence
of this power does not create a right in any homeowner or lot owner to such action by the Committee
and the decision of the Committee on request for waiver or variance shall be final. The expressed
purpose of the powers as described in the paragraph is to enable the Committee to alleviate hardships
created by the terms of this Declaration under circumstances which are beyond control or fault of the
parties and would create irreparable harm or unnecessary hardship without such action; or under
conditions where title to the propesty in question is clouded, encumbered or detrimentally affected
by the existence of conditions which cannot otherwise be corrected. Even when conditions as
described herein exist so that waiver or variance appears appropriate, granting such waiver or
variance shall remain completely within the discretion of the Committee.

ARTICLE VI
GENERAL PROVISIONS

Section 6.01 Duration. All covenants, restrictions and affirmative obligations set forth in this
Declaration shall run with the land and shall be binding upon all parties and persons claiming under
them to specifically include, but not be limited to, the successors and assigns, if any, who shall be
burdened and benefited by these Covenants for a period of thirty (30) years from the date of this
Declaration, after which time all said covenants shall be automatically extended for successive periods
of ten (10) years, unless an instrument signed by a two-thirds majority of the then owners of the lots
has been recorded, agreeing to change said covenants in whole or in part, provided, however, that
no such agreement to change shall be effective unless written notice of the proposed agreement is sent
to every owner at least ninety (90) days in advance of any action taken.

addmofﬂmpmsmwhuappmummﬂmmrdsnfﬂnadvﬂammmds of Dare County

at the time of such mailing. Notice to any one of the owners, if title to a lot is held by more than one,
shall constitute notice to all owners of a lot,

Section 6.03 Enforcement. Inthzewmnofauyﬁalnﬁnnnrhreachufmyufﬂmmstﬁuﬂuns
conmimdhmﬁnbyanypmpﬁwmmaganufmchnwnu.ﬂwlm Its SUCCEssOrs or assigns,
and/or any future Association established by a majority vote of lot owners within the subdivision or
any aggrieved owner of a lot in Mother Vineyard Estates may jointly or severally have the right to



of any restriction contained in this Declaration shall in no way affect any of the other restrictions, but
they and each of them shall remain in full force and effect.

Section 6.04 Interpretation. In all cases, the provisions set forth or provided for in this
Declaration shall be constryed together and given that interpretation or construction which, in the
opinion of Declarant or the Architectural Standards Committee, will best effect the intent of the
general plan of development, The provisions hereof shall be liberally interpreted and, if necessary,
they shall be so extended or enlarged by implication as to make them fully effective. The provisions

of this Declaration shall be given full force and effect notwithstanding the existence of any zoning
ordinance or building codes which are less restrictive.

interpreted in such manner as to be effective and valid, but if the application of any provision of this
Declaration to any person or to any property shall be prohibited or held invalid, such prohibition or
invalidity shall not affect any other provision or the application of any provision which can be given

effect without the invalid provision or application, and to this end the provisions of this Declaration
are declared to be severable.

Section 6.06 Aﬂﬁlﬁmﬂghm This Declaration may be amended bya majority
of lot owners in the subdivision, No amendment to this Declaration shall be effective until recorded
in the Office of the Register of Deeds of Dare County, North Carolina.

ARTICLE VIl
PROPERTY SUBJECT TO THIS DECLARATION IS WITHIN THE JURISDICTION

OF
MOTHER VINEYARD ESTATES PROPERTY OWNERS ASSOCIATION, INC.

Section 7.01, Existing property. The real property which is and shall be held, transferred,
sold, conveyed and occupied subject to this Declaration, and within the Jurisdiction of the
Association, is approximately 168 acres of land located on Roanoke Island, in Nags Head Township,
Dare County, North Carofina, more particularly described as being all of the property shown on map
of "Mother Vineyard Land Partnership”, recorded in Plat Cabinet C, Slide 186C, amended in Plat
Cabinet D, Slide 44 of the Dare County Public Registry, the maps of Phase One is recorded in Plat

Cabinet D, Slide 314-3] 3, and the map of Phase Two recorded in Plat Cabinet D, Slide 332; with
other phases to be recorded.
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Section 8.01. Membership. Every Owner of a Lot which is subject to assessment by the
Association shall be a Member of the Association. Membership shall be appurtenant to and may not
be separated from ownership of any Lot which is subject to assessment.

Section 8.02. Voting Rights. The voting rights of the membership shall be appurtenant to
the ownership of the Lots. There shall be two classes of Lots with respect to voting rights:

(a) Class A lots, Class A lots shall be all lots except Class B lots as the same are
hereinafter defined. Each Class A lot shall entitle the Owners of said Lot to one (1) vote. When
more than one person owns a fee simple interest in any Lot, all such persons shall be Members, and
the voting rights appurtenant to their Lot shall be exercised as they, among themselves, determine;
however, fractional voting will not be allowed,

(b) Class B lots. Class B Lots shall be all Lots owned by Declarant which have not

been converted to Class A Lots as provided in subparagraphs (i) or (ii) below. The Declarant shall
be entitled to three (3) votes for each Class B Lot

The Class B Lots shall cease to exist and shall be converted to Class A Lots:

(i) When the total number of votes appurtenant to the Class A lots equals
the total number of votes appurtenant to the Class B Lots; or

(ii) On December 31, 2000,
whichever event shall first occur.

When the Class B Lots are converted to Class A Lots, Declarant shall have the same voting
rights as other Owners of Class A Lots.

ARTICLE IX
PROPERTY RIGHTS

Section 9.01. Ovwmer's Easements of Enjoyment. Every Owner shall have a right and
easement of enjoyment in and access to, from, and over the Common Area, which right and easement
shall be appurtenant to and shall pass with the title to every Lot, subject to the following provisions:

(a) The right of the Association to suspend the voting rights of an Owner for any
period during which any assessment against his Lot remains unpaid, or for a period not to exceed
sixty (60) days for any infraction of the published rules and regulations of the Association;
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(b) The right of the Association to dedicate or transfer all §réigbart ofl§{mmon
Area to any public agency, authority, or utility for such purposes and subject to such dedication or
transfer and signify their agreement by a signed and recorded document, provided that this subsection
shall not preclude the Board of Directors of the ‘Association from granting easements for the
installation and maintenance of sewerage, utility and drainage facilities upon, over, under and across
the Common Area without the assent of the Members when, in the opinion of the Board, such
casements are necessary for the convenient use and enjoyment of the Properties. Notwithstanding
anything herein to the contrary, the Common Area shall be preserved to the perpetual benefit of the
Owmers or of the public in general and shall not be conveyed except to another non-profit corporation
with purposes similar to those of this Association;

(c) The right of the Association, with the written assent of Members entitled to at
least two-thirds (2/3) of the votes appurtenant to the Class A and Class B Lots, to mortgage, pledge,
deed in trust, or hypothecate any or all of its real or personal property as security for money
borrowed or debts incurred, subject to the property rights of the Owners as set forth herein.

Section 9.02. Delegation of Use.

(2) Family. The right and easement of enjoyment and access granted to every Owner
in Section 9.01 of this Article may be exercised by members of the Owner's family.

Tenants g1 ract Purchasers. The right and easement of enjoyment granted to
every Owner in Section 9.01 of this Article may be delegated to guests of such Owners, tenants or
contract purchasers, Tl

(c) Guests. The right and easement of enjoyment granted to every Owner in Section
2.01 of this Article may be delegated to guests of such Owners, tenants or contract purchasers,
subject to such rules and regulations as may be established by the Board of Directors governing said

use.

Street now in the Common Area.

Section 9.04. Titl iation. Declarant covenants, for itself and its
successors and assigns, that it will convey fee simple title to the Common Area to the Association
prior to the conveyance of the first Lot to an Owner within any phase, section, or annexation.
Declarant reserves and easement to, from, over and across the Common Area for the purpose of
constructing additional residences upon the Lots. Such conveyance shall be free and clear of all
encumbrances and liens, except utility and drainage easements of record or shown on the recorded
plat of the property owned by Mother Vineyard Land Partnership.
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Section 10.01. Creation o e i

; e | len s [50na Balion of Assessment. Dmiﬂraﬂt. for
each Lot owned within the Properties, hereby covenants, and each Owner of any Lot, by acceptance
of a deed therefor, whether or not it shall be so expressed in such deed, is deemed to covenant and

agree to pay to the Association annual assessments or charges and special assessments for capital
improvements, such assessments to be established and collected as hereinafter provided. Any such
assessment or charge, together with interest and costs of collection, including reasonable attorney's
fees, shall be a charge on the land and shall be a continuing lien upon the Lot against which such
assessment is made, Mmmmmtwmmw costs and attorney's fees,
shall also be the personal or corporate obligation of the-person(s), firm(s), corporation(s), or entities
owning such Lot at the time the assessment fell due. The. personal obligation of an Owner for
delinquent assessments shall not pass to his successors in title unless expressly assumed by them:

however, such unpaid assessments or charges shall continue to be a lien on the property against which
the assessment was made.

Section 10.02. Purpose of Assessments. The assessments levied by the Association shall be
used exclusively to promote the recreation, health, safety and welfare of the residents of the
Properties and, in particular, for the maintenance and repair of the Common Areas and roadways, the
employment of attorneys to represent the Association when necessary, and such other need as may
arise. In addition, expenditures by the Association for the landscaping, planting and maintenance of
Common Areas shall be deemed expenditures for the beautification and health, safety and welfare of
the residents of the Properties and are hereby authorized:

Section 10.03, Maximum Annual Assessment Until January 1 of the year immediately
following the Conveyance of the first Lot to an Owner, the maximum annual assessment shall be

$100.00 per Class A lot and $50.00 per Class B lot.

(2) From and after January 1 of the year immediately following the conveyance of the
fist Lot to an Owner, the Board of Directors may increase the maximum annual assessment, effective
January 1 of each year, without a vote of the membership, provided than any such increase shall not

exceed ten percent (10%) of the maximum assessment for the previous year with a vote of the
membership.

(b) From and after January | of the year immediately following the conveyance of the
first Lot to an Owner, the maximum annual assessments may be increased without limitation if such
increase is approved by Members entitled to no less than two-thirds (2/3) of the votes appurtenant
to the Class A and Class B Lots, in person or by proxy, at a meeting duly called for that purpose.

(¢) The Board of Directors may fix the annual assessments at amounts not in excess
of the maximum, provided, however, that the ratio of the assessment established for each Class B Lot
shall always be one-fourth (1/4) of the assessment for a Class A Lot. In the event that Class B Lots
are converted to Class A Lots, or Class A Lots are reconverted to Class B Lots, the assessment with

respect to each such Lot shall be prorated and charged according to its class as of the date of each
conversion and reconversion,

-
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as a Class A Lot for assessment purposes. Sucthtshn]lranahaEhmBLﬁtfwalluthﬂrpurpusw,

(¢) Any annual assessment established by the Board of Directors shall continye
thereafier as the annual assessment until changed by the Board or by the Members,

Section 10.04. M&EM&MM In addition to the annual

assessments authorized above, the Association may levy, in any assessment year, a special assessment
for the purpose of defraying, in whole or in part, the' cost of any construction of a capital
improvement upon the Common Area, provided that any such assessment shall have the same assent

of the Members as provided in Section 10.03(b) of this Article and shall be in the ratios provided in
Section 10.03(c) of this Article, '

Section 10.05. As - Than annual and special assessments must be fixed at a
uniform rate for all Lots within each class and may be collected on a monthly basis.

Section 10.06, Motice and O oI Action Aut] ed Unc sctions i

10.04. Written notice of any meeting called for the parpose of taking any action authorized under
Section 10.03 or 10.04 shall be sent to all Members not less than thirty (30) days nor more than sixty
(60) days prior to the meeting. At the first such meeting called, the presence of Members or of
proxies entitled to case sixty percent (60%) of the votes appurtenant to the Class A and Class B Lots
shall constitute a quorum. If the required quorum is not present,
subject to the same notice requirement, and, if called for a date not less than sixty (60) days afier the

date of the first meeting, the required quorum at the subsequent meeting shall be one-half (1/2) of the
required quorum at the preceding meeting, !

Section 10.07. Date ommenceme Ang Assessments: Due Da i 0
Payment. The annual assessments provided for herein shall commence as to all Lots on the first day
of the month following the conveyance of all or any part of the Common Area to the Association.

this Article and shall be pro-rated according to the number of months remaining in the calendar year.
At least thirty (30) days before January 1 of each year, the Board of Directors shall fix the amount

f each year,

of the annual assessment against each Lot. At least fifteen (15) days before January 1 o
the Board of Directors shall send written notice of such assessment
The due dates for the payment of annual and special assessments shall be established by the Board

of Directors. The Association shall, upon demand, and for such reasonable charge as the Board of
Directors may determine, furnish a certificate signed by an offi
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percent (10%) per annum or the maximum rate allowed by law, W]ﬁﬂhﬂll%%ﬂ. T@Bﬁﬂdaﬁﬂn
may bring an action at law, whichever is less. The Associati

ion may bring an action at law against the
Owner personally obligated to pay the same or foreclose the lien against the property; interest, late
payment charge, costs and reasonable attomey's fees of such action or foreclosure shall be added the

amount of such assessment. No Owner may waive or otherwise escape liability for the assessments
provided for herein by non-use of the Common Area or abandonment of his Lot,

Section 10.09. ination of i . The liens provided for herein shall
be subordinate to the lien of any first mortgage or first deed of trust on a Lot. Sale or transfer of any
Lot shall not affect any assessment lien, but the sale or transfer of any Lot pursuant to the foreclosure
of such mortgage or deed of trust shall extinguish the lien of such assessments as to any installment
thereof which became due prior to such sale or transfer. No such sale or transfer shall relieve such

Lot from liability for the liens provided for herein shall continue 1o be subordinate to the lien of any
first mortgage or deed of trust,

Section 10.10. Exempt Property. All property dedicated to and accepted by a local public
authority, and all property owned by a charitable or non-profit organization exempt from taxation by
the laws of the State of North Carolina shall be exempt from the assessments created herein,
However, no land or improvements devoted to dwelling use shall be exempt from said assessments.

IN WITNESS WHEREOF, the duly authorized partners of the undersigned Declarant have

executed this Declaration of Protective Covenants under seal, this the 2./ day of Qgfede
1997,

MOTHER VINEYARD LAND PARTNERSHIP

By

Zd3 (SEAL)
General Partner

By_ﬂ%u Sl

ny:(l?:‘i: (. (SEAL)
Rex D, Tillett, Assignee of partnership

interest of Ray E. Hollowell, Jr. in
Mother Vineyard Land Partnership
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I, a Notary Public of the County and State aforesaid, certify that Malcolm K. Fearing, III,
General Partner of Mother Vineyard Land Partnership, personally appeared before me this day and
acknowledged the dye executiop ofjthe foregoing instrument,. WITNESS my hand and official seal
or stamp, this day of _m‘, 1997.

RTHIALITH
o i "y

[F)

i
g
3

L4
L I

]

(Seal-Stamp) ' B

B3 ¢ oL i) i My commission expires: /) - Jy- )V,
e A B A L
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'STATE.OF NORTH CAROLINA, COUNTY OF DARE

. 1, a Notary Public of the County and State aforesaid, certify that Ray E. Hollowell, Jr_,
General Partner of Mother Vineyard Land Partnership, personally appeared before me this day and

acknowledged the due execution of the foregoing instrument. WITNESS my hand and official seal
or stamp, this _31st day of _October 1997

Rovwd. Bvuer

(Sieat-Stamp) Notady Public
an E - - .
Hr::f]f I‘I.ll.‘l!l'[:"!r My commission expires:  June 21, 2000
Dare County, N ..

STATE OF NORTH CAROLINA, COUNTY OF D&EE TyeeeLl

1, a Notary Public of the County and State aforesaid, certify that Samuel E. Burrus, General
Partner of Mother Vineyard Land Partnership, personally appeared before me this day and
acknowledged the due execution of the foregoing instrument. WITNESS my hand and official seal
or stamp, this S/t~ day of Qe lales |, 1997,

; Wi
(Seal-Stamp) Notaty Public J
My commission expires:  /2-1p-79
HOTARY PUBLIC
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I, a Notary Public of the County/City and State aforesaid,
General Partner of Mother Vineyard Land Partnershi

certify that George W. Spicer,
p, personally appeared before me this day and

2074 %l Ce
MNotary Publi

My commission m{pims;_gén 3 /55)

NORTH CAROLINA, DARE COUNTY

I, a Notary Public
Tillett, assignee of the

partnership interest of Ray E. Hollowell, Jr. in Mother
Vineyard Land Partnership, personally appeared before me this
the due execution of the f

of the County and State aforesald, certify that Rex D.
oregoing instrument.

day and acknowledged
Witness my hand and official seal o

lst day of October, 1997,
UL LA LU TN ...
.-\!FI‘L W |"l e i "C"'

-_"’IJI :...I"".-h-_.."ll.il"' Nﬂtﬂ.ry Puh

‘:-:’-:': f_‘-:' .1 ] -.1" fﬁ’".-}'ﬁ
ing E: .—.'.-. - A My Commission expires:
L L O
Y ™ 0o :rl-:- o
LEL TR N

en MO Lo e TR

ey izl'g""r-"--'"'.-_u"}" ot

dooee=2T, 2000
] C £
Cotery; :mﬁu_\’-“"ﬂ
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D. Tillett

(SEAL)

aura Tillett

/ (SEAL)
William Edward Hicks

%&M&Lﬁﬁm
Kay Jones Hi

STATE OF NORTH CAROLINA, COUNTY OF DARE

[, a Notary Public of the County and State aforesaid, certify that Rex D, Tilleit and wife,

Layra Tillett, personally appeared before me this day and acknowledged the due e tion of the
I ipg instrument. WITNESS my hand and efficial seal or stamp, this fda:.r af
1997,

O LLLLTEI
\"'Li

My commission expires: /| ﬁ:jﬂ-ﬁﬂﬂé’

1, a Notary Public of the County and State aforesaid, certify that William Edward Hicks and
wife, Kay Jones Iicks, personally appeared before me this day and acknowledged the due execution
of the foregoing imt. WITNESS my hand and official seal or stamp, this 23 day of
Qelober 1997,

Auwa R wo
(Seal-Stamp) Notary Public

My commission expires: & ) JS’?{:EIG O |
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Rex D. Tillett '
Wﬁﬂﬂ (SEAL)
ra Tillett

(SEAL)
William Edward Hicks

(SEAL)
Kay Jones Hicks

STATE OF NORTH CAROLINA, COUNTY OF DARE

I, a Notary Public of the County and State aforesaid, certify that Rex D. Tillett and wife,
Laura Tillett, personally appeared before me this da

y and acknowledged the due execution of the
foregoing instrument. WITNESS my hand and official seal or stamp, this 23rd day of
October , 1997,

(Seal-Stamp)

Bonny F. Bonner My commission expires;  June 21, 2000
Notary Pubfie

Dare County, N.C.

STATE OF NORTH CAROLINA, COUNTY OF DARE

I, a Notary Public of the County and State aforesaid, certify that William Edward Hicks and

wife, Kay Jones Hicks, personally appeared before me this day and acknowledged the due execution

of the foregoing instrument. WITNESS my hand and official seal or stamp, this day of
» 1997,

(Seal-Stamp) Motary Public

My commission expires:




NORTH CAROLINA, DARE COUNTY
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50N hy nmr =l Dare Co. /}j’EnhH l".'
.-"rj' rre..* ___CQ N'C Mfldrﬁ‘-
E‘E_D v P 1490, A I.:.Du daS of n»um
r.u.'r n-wtnEf: Vul:.m

are certified to be correct. M:nﬂmmumdthsmﬁmearedu!ymgmamduthemmum
and in the Book and Page shown on the first page hereof,

\bnm-:.-‘: A-g By: M@Qﬁ:\ HDCLQ‘.M
Register of Deeds

ﬂﬂfDaeda
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EXHIBIT A - DESCRIPTLON
ROANOKE ISLAND PROPERTY

All thal certain tract or parcel of lund lying and being In Nags Head Township, Romnoke Island,
Dure Counlty, Nerth Caroling, further described Ly mieles and bounds as follows:

BEGINNING ot an exlsting Iron pipe lying und being on the South margin of the right
of way of N.C. Stale Roud 1166, also known as Seuppernong Roud, sald exlsting iron pipe
marking the Northwest comer of the Innds now or formerly belonging to R. D, Sawyer Molor

Company, Inc. as described in Deed Dook 441, Fage 892, Dare County Reglstry: thence from
said beginning point the following ealls:

l. Running in a gencral Southwesterly directlon on and nlong the
South margin of the right of way of SR 1166 o a polnt in nnd marking the

Northeast corner of the lunds now or formerly owned Ly Erestive A.
Scarborough; thence

2. Turning and running a generul Southeasterly dircction nlong the
Scarborough lands and continuing trough u concrete post lying in and marking
the Southeast comer of the Scarborough lands mud Noriheast corner of the lauds
now or formerly belonging to Norman S. Wacd: thence

3. Continuing ulong the Ward lands 10 an existing cancrete monument
lying in and marking the Southeust corner of the Ward lands: thenee

. Turing nnd vunning a general Southwesterly direclion along the
Ward lands to a point at the Easl ede of the walers of Dough's Creek, sald point

also being on the East line of the lunds now or formerly belonging o the Dare
Counly Board of Educution; thence

5. Tuming and running a general Southeasterly direction along the
Dare County Board of Education lands (o a point in Dough's f.]:ruuk; thence

0. Turning and running a general Northeasterly direction to n point ut
the Eust edge of the walers of Dough's Creck: thience

1. Tuming and running a general Soutlicasterly direction along the
Eust edge of the waters of Dough's Creek nud following the vhrlous meunderings
thereol o an existing concrete monunent on the Southern edge or bank of u ditch
runuing an Enst/West course roughly and opening onto Dough's Creek on (e
West oud Shutlowbag Day on the East, suid Southern edge of the diteh presently
marks a portion of the Town of Mauteo City Limits and the North line of lands
now or formerly owned by The Suue of North Carolinn mid snid monument also
lies in and marks the Southwest corner of the lands hereln described: thence

8. Turning and rumming a penernl Nottheusterly direclion sl 1l
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9, Turning and running u general Northerly direction and [ollowing the
various meanderings of the waters of Shallowboag Bay to the walers al the Wesi
edge of Mother Vineyard Canal; thence

10,  Turning and running o gencrul Northerly, then Euslerly, then
Northerly direction ulong the North and West cdges of the waters of Mother
Vineyard Canal and lollowing the various mennderings thereof 1o an exisling iron
plpe at the West edge of the wuters of Motler Vineyard Canal, said cxisting iron
pipe also marks the Southeast corier of the lunds now or formerly belonging 10

R. D. Sawyer Molor Company, Inc. and u Northeast corner of the land herein
deseribed; (henge :

1. Turning and runuing a genernl Southwesterly direction along the

lunds now or formerly belonging 1o the Motor Company lands (o an existing iron
pipe; thence

12 Turning and Tunning a general Northwesterly direction along the

lands now or formerly belonging to the Motor Compuony to the point or place of
beginning;

Said lract or parcel of lund contains 161 acres, more or less and s more particularly
deseribed and shiown on that certain plat or map prepared by W, M, Meekins, Jr. and Assoclales,
Inc. entitled, "Survey for Mollier Vineyard Land Partners” recorded in MapBepk pec » Slide

186C , Dave County Registry; snid plat or map shows the course and distance boundary lines
ol the above property and s fully incorporated herein by reference as if cach course and distance

shown thereon had been udditionally set foril above. See also "Revised Survey for Hother
Vineyard Land Partnership” recorded in Plat Cabinet D, Silde 44, Dare County Reglistry.

Furthermore, the Seller conveys ull ripariun rights in and 1o e canals and ditches shown
on the plal referred to ubove ad ncorporuted herein by reference, The Seller also conveys ull
rights, tltles and interests it may own in and 1o the bolloms of sl canals and ditehes shown on
the plat referred 0 above and incorporated herein by reference which lie within or abut the

property conveyed, bul subject to such local, state aud federal laws and regulutions as may
control or regulate the use thereof,

Lastly, there is also quitclaimed hereby all lands included in the description set oul in that
deed dated November 2, 1961, and recorded in Deed Book 102, Page 597, Dare County Registry,
said description being incorporated herein by reference,



